










































































































































































































































































































































































































































































































































































? GRAHAM DUTFIELD, INTELLECUAL
PROPERTY RIGHTS AND THE LIFE SCI-
ENCE INDUSTRIES - A TWENTIETH CEN-
107?? ?
TURY HISTORY (????) at ???. 
? Supra note ?, at ???.
? Directive ??/??/EC of the European Parlia-
ment and of the Council of ? July ???? on
the legal protection of biotechnological







? See, Erica-Irene Daes, Opening Remarks
at the Roundtable on Intellectual Property
and Indigenous People (July ?? and ??,




? WIPO-UNESCO Model Provisions for
National Laws on the Protection of Expres-
sions of Folklore Against Illicit Exploitation
and other Prejudicial Actions, ????.  
? WORLD INTELLECTUAL PROPERTY
ORGANIZATION, REPORT ON FACT-
FINDING MISSIONS ON INTELLECTUAL
PROPERTY AND TRADITIONAL KNOWL-
EDGE (????-????): INTELLECTUAL PROP-
ERTY NEEDS AND EXPECTATIONS OF
TRADITIONAL KNOWLEDGE HOLDERS,




Antonio Jacanimijoy, Initiatives for Protec-
tion of Rights of Holders of Traditional
Knowledge, Indigenous Peoples and











?? Supra note ?.
?? ???????????????Maiko
Ozawa, Study on Protection of Traditional
Knowledge and Intellectual Property:
From an Era of Preservation to the Uti-
lization of Genetic Resources and Tradi-
tional Knowledge, Report of the ????FY








Lawrence Barsh, Who Steals Indigenous
Knowledge?, ASIL PROCEEDINGS ???
(????).
?? Supra note ??.








Trade Secrets: The Secret to Protecting
Indigenous  Ethnobiological (Medical)
Knowledge, ?? N.Y.U. J. Int’l L. & Pol. ????.
See also generally, THOMAS E. MAILS,







ORGANIZATION, REPORT ON FACT-
FINDING MISSIONS ON INTELLECTUAL
PROPERTY AND TRADITIONAL KNOWL-
EDGE (????-????): INTELLECTUAL PROP-
ERTY NEEDS AND EXPECTATIONS OF
TRADITIONAL KNOWLEDGE HOLDERS
(????). available at http://www.wipo.int/
globalissues/tk/ffm/report/final/pdf/part?.
pdf.
?? Id at ??. 
?? Antonio Jacanimijoy, Initiatives for Pro-
tection of Rights of Holders of Traditional
Knowledge, Indigenous Peoples and Local









?? U.S. Patent No. Plant ?, ??? (filed on Nov.
?, ????, issued on June ??, ????).
?? Coordinado de Organizacionesde los
Pueblos Indigenas de la Cuenca Amazona
(Coordinating Body of Indigenous Organiza-
tions of the Amazon Basin: COICA)???
Coalition for Amazonian Peoples and Their
Environment (Amazon Coalition)
?? United States Department of Commerce
Patent and Trademark Office, Notice of
Intent to Issue Reexamination Certificate,






















????See generally, Will Kymlicka???
????????????????????
????????????????????
? ? ????? ; LIBERALISM, COMMUNITY,
AND CULTURE (????), MICHAEL WALZ-
ER, SPHERES OF JUSTICE: A DEFENCE
OF PLURALISM AND EQUALITY (????),
Avishai Margalit & Joseph Raz, National
Self-Determination, J. PHIL, ??/?:???-??




?? Right to culture??????
?? Guaymi???????????????
? ? See, DARREL POSEY & GRAHAM
DUTFIELD, BEYOND INTELLECTUAL
PROPERTY, ?? (????).
?? Supra note ??, at ??.
?? REPORT ON THE REVIEW OF EXIST-
ING INTELLECTUAL PROPERTY PROTEC-




property rights are private rights?????
?? Janet Blake, Developing a New Standard-
setting Instrument for the Safeguarding of
Intangible Cultural Heritage (‘Traditional
Culture and Folklore’)-Elements for Consid-
eration, ? (????), at ??.?UNESCO?????














eral, supra note ??. [Will Kymlicka, LIBER-
ALISM, COMMUNITY, AND CULTURE
(????), MICHAEL WALZER, SPHERES OF
JUSTICE : A DEFENCE OF PLURALISM
AND EQUALITY (????).] ????????
????????????????????
??????????????
?? Supra note ??, at ??.
?? Id, at ??.
?? ???????????????????
see supra note ??, at ??-??.


















No.??? (May ??, ????); An Act to Recognize,
Protect and Promote the Rights of Indige-
nous Cultural Communities/ Indigenous
Peoples, Creating a National Commission on
Indigenous Peoples, Establishing Imple-
menting Mechanisms, Appropriating Funds
thereof, and for other Purposes (Republic
Act No. ????) (Oct. ??, ????); Ley de Biodi-
versidad, Ley N????? (Apr. ??, ????); The
Biological Diversity Bill (Bill No. ?? of ????);
Ley N???, Del Réime Especial de Propieda
intellectual, sobre los Derechos Colectivos
de los Pueblos Indigenas, para la Protecció y
Defensa de su Indentidad Cultural y de sus
Conocimientos Traditionales, y se Dictan
otras Disposi-ciones, Gaceta official, N????
??? (?? de junio de ????).
?? Supra note ??, at ??.
?? Supra note ??, at ??.
?? Supra note ??, at ??.
?? GRAHAM DUTFIELD, INTELLECUAL
PROPERTY RIGHTS AND THE LIFE SCI-
ENCE INDUSTRIES - A TWENTIETH CEN-
TURY HISTORY (????), ???. 
?? Case ??/?? Centrafarm BV v Sterling Drug




ly, IMRE SZABÓA CULTURAL RIGHTS, ??
(????).
110?? ?
